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This is a websession titled “Copyright, Copywrong, Copyconfusion”. This exciting installment will
pertain to making arrangements or altering works for your special needs.

A major dilemma many directors have is dealing with your choir and your ability to make or tailor an
arrangement for them. Special needs could be defined as altering a piece of music from one genre to
another - e.g. from orchestra to choir or pop music to “classical” choir music.

Let us keep this paragraph, short, sweet, simple to understand, to the point, without any excess
verbiage. Let there be no confusion - ever. Without written permission from the copyright
holder, it is never allowable to make an arrangement of any music from one genre to another-
ever. Please note the operative word above. (hint: It's underlined.) Is any of this sounding familiar? If
you guessed copyright holder, you're right!!! The copyright holder is the entity (human or corporate)
that has control over the usage of that music...in any way, shape or form, and with rare exceptions.

We wish to present you with the “duh - Vinci” test when it comes to making arrangements just as we
did with the copying of sheet music. If you think that it may not be 100% legal to make an
arrangement, it isn’t. Even if you think it is a one tenth of one percent chance it may be illegal, it IS
illegal. It can be legal with the written consent of the copyright holder.

How do you find the copyright holder? Almost without exception, the copyright holder can be found at
the bottom of the first page of staffed music. There is the familiar copyright cymbal...errr...symbol, the
circled “c”, followed by a name. That is the copyright holder. You may notice, there is a difference
between the composer, arrangers, publisher, distributor, dealer, and copyright holder. Here is a
sample (List song title). The composer writes the music (e.g. John Williams). The arranger alters
the music a bit (Paul Lavender). The publisher prints the sheet music (Hal Leonard). The distributor
(Hal Leonard) gets the music to public directly or through a music dealer (e.g. JW Pepper). The
copyright holder can be any one of these people. That's why the copyright holder is listed on the front
page of printed music. Now you know how to find the copyright holder!

You are not allowed to make a cross genre arrangement for any type of performance outside of the
classroom. This can pertain to music for your choir, marching band, or Jazz Ensemble. Without the
written permission of the copyright holder, you cannot make an arrangement for performance. There
are no exceptions. There is no way around it. The copyright holder has the right to say “No, you
cannot make a choir arrangement my music.” A true application of this law can be demonstrated with
Johann DeMeij, his work “Lord of the Rings”, and his successful suit against a marching band director
in Wisconsin. It is a different music type, but the law remains equal for all music.

There are only three exceptions. In every instance you may substitute Choir Marching Band, Jazz
Ensemble, chamber ensemble, and so on.

Exception One. If you are a student. If you need to make an arrangement for your class. You can
make an arrangement...IF...and only IF...the arrangement is done for class use only. IF there is no
performance of this arrangement outside of that one classroom. IF the arrangement is destroyed
after class is done. This “educational arrangement” cannot be performed in public, ever. Not at a



school assembly, not at a parents night concert, not in a box, not with a fox...you get the idea.

You may submit this arrangement to the original copyright holder for consideration as a derivative
arrangement. They may accept your arrangement, but don’t expect to get rich from it. You most
likely will forfeit any financial gain from this arrangement as the original copyright holder will retain
ALL of the rights to your work. There is a silver lining in this cloud. You can gain name recognition
from having this arrangement out in the public. An example of this is Joshua Hauser. He made a
wind band arrangement of Richard Peaslee’s solo trombone and orchestra work, “Arrows of Time” to
complete his doctoral dissertation. The copyright holder accepted this arrangement for rental and you
may now rent it. Sadly, Joshua will not receive any financial rewards from his work...but he did get
his doctorate from it and it will be listed as his arrangement on any recordings or performances.

We will move from cross genre arrangements to same genre arrangements. Let’s be “cool” and think
about your jazz choir. This is exception number two. You cannot make a special arrangement for
your vocal jazz ensemble without the written permission of the copyright holder, with two exceptions.
There is the student exception as explained above and there is the alternate instrumentation
exception. This exception allows you to make a special arrangement if you have different
instrumentation than what the score and parts offer. For example, if you have no treble voices in your
choir, it is permissible re-score the tenor/bass parts for alternate voices. You cannot change the
structure of the melody, but you can re-score it to suit your needs. Please note, that while you have
made this arrangement for your choir, you do not own the arrangement. Nor do you own any rights to
sell or even “loan” that arrangement to your friends or other choirs. Further, a piece of sheet music
must be purchased from the original work for every one that is performing this work. If you are
making a recording of this re-scored work, the original copyright holder will be the recipient of the
mechanical reproduction fee, not the arranger.

We stress that these exceptions are the only ones. We strongly urge you to take the extra time, plan
a head, and contact the copyright holder for permission to make any arrangements. If we have not
yet brought this up, the publisher, composer is not necessarily the copyright holder. You need to look
at the very bottom of the first page of staffed music to locate the © symbol. The copyright holder’'s
name immediately follows this symbol.

In this age of technology, you cannot and will not get away with making an illegal arrangement. The
laws are very clear. The fines and legal hassles are very real. If you violate this law, you will be sued
- successfully.

For review, it will be in your best interests to keep these two exceptions in mind.

To our knowledge, these are the only two exceptions. <Frank please confirm this

1) A student make make an arrangement for classroom use only. No performance can be given in
public. Free or charged admission, one person in the audience or 10,000, it’s for the classroom only
and cannot be performed elsewhere.

2) The second exception is the “Muzak” ruling. This part of the law was originally placed on the
books in the original 1908 copyright act that granted exceptions for making arrangements for piano
rolls. This generally applies to studio or session recordings only, such as Muzak. No public
performances can be given of this arrangement and statutory rates for mechanical reproduction rights
still do apply. Further, in both cases, the sheet music must be purchased for every studio or
classroom performer even though this special arrangement is being made. One other note, these
arrangements will be called “unauthorized” arrangements. An lllegal arrangement would be the one
you would have made for your choir without permission...of course this was before you read this
article. A derivative work is an authorized arrangement that is made where the original copyright



holder still retains all rights. For instance a wind band arrangement that is made from a choral work,
such as H. Robert Reynold’s wind band arrangement of Morten Lauriden’s “O Magnum Mysterium”.

lllegal arranging: The three biggest offenses:

1) GALA Choir arrangers. You cannot buy the sheet music for your choir and assume rights to
arrange it for your jazz choir will follow. Remember, this will be a public performance of this music.
You will need to receive written permission from the copyright holder to make an arrangement for
your choir. Rescoring for re-voicing is different that an arrangement for a different style of music.

2) You cannot make an arrangement for your choir and then sell or loan it to another choir. That
would be very bad. When you receive permission from the copyright holder to make that
arrangement, you will notice a line somewhere in the contract that states only you will be allowed to
perform this arrangement and that it cannot be transferable or re-performed with out the express
written consent of the copyright holder. Oh yea, please thoroughly read your contract before you sign
it and begin to make you arrangement. There are many special lines that the contract may contain
that will list stipulations. These include limiting the number of performances you can give, length of
time where this arrangement is valid, one marching season for instance, as well as many important
“legal” issues.

3) Arrangers. Yea, We would love to hear “The Simpsons Theme” sung by the “Swingle Singers” ,
but you can’t make that arrangement without permission. Also, you cannot arrange the “Heat Miser”
song at your Christmas mini-concert in your school’s lobby with out the copyright holder’s written
permission...and potential fees. Remember the exception says that you can do this in class, or a
recording session, but not for a public performance.

When you write to a copyright holder, what reply can | expect to receive? When you contact the
copyright holder we already know that can say “no”, period. There are also a few other answers you
may receive. They may say “Yes, but...”. This is often followed by “...for a fee of....” or “Yes, for a
fee of X dollars, and we reserve the right to say “no” if we don'’t like the arrangement.” It is within the
rights of the copyright holder to do so. If you don’t care to jump through these hoops, we suggest that
you select an alternate piece of music or a published version.

If we stress one thing to you here, it's simply be smart. Do the right thing. Be a leader on and off the
podium. Set a positive example to those you teach in music and in life. Follow the law, always. It's
easier and nicer than the alternative. It's a heck of a lot nicer to wake up every morning and say
“Good morning choir ” versus choice B which is to wake up every morning and say “Good morning
Warden”. Respect Music - Don’t Copy.

Thank you for participating in this clinic titled: Copyright: Copywrong: Copyconfusion:






